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_ ,A~ the prior question, whit U essential to mutual help? In other 

words whet l» the essential con toot of the concept “mutual help’T Let oa 
dacrlbe »t leeet In a fenerml way the Wees commonly Included under 

0,11 H^l' help Implies principally the K/e-portnership which fires to 
the spouses that spiritual physical paycholofical and everMsconomk com- 

dJ/tSoI^ptoent one Mother In all these fleids. And to say that mutual 
help is an end of marriafs means that marriage as an Institution la aimed 
at this reciprocal life-completion of the sexes. Not the least Important 
element of this reciprocity is the fact that by mutual help the partners 
form an adequate principle for the edsooitos of the children God may send 
them. Hence It generally Includes the Ideas of e oio Mtal iom. Ufa is 
cosisun. end conjufxl society. (We will inquire later In what sense It 
Includes conjugal lore). These expressions are not exactly synonymous end 
ate used In many raried senses'*. Sometimes "conjugal society" is simply 
another name for marriage Itself and thus Includes the sexual relationship. 

mean merely life In the same house, sometimes include the sex-relationship, 
and sometimes Indicate the life-partnership of the spouses, as distinct from 

Now. although all these Ideas are generally included under the ooe 
term "mutual help", It does not follow that all of them are mntlal to It 
considered as an end of marriage, or as an element of a marriage. But It 
is not to our purpose here, (nor would it aid In solving the Anal problem) 
to determine accurately Just what is essential to the concept and what is 
not. For our problem deals rather with the relation of the marriage act 
to marriage, than the relation of mutual help. Hence for our purposes 
It suffices to say that mutual help means the l.fs-periaerehip of the spouses 
as distinct from the sex-partnenhip-wilhoul saying more particularly 
what are the essential dements of that Ufs-partnsrahip. We say only one 
thing of It It adds soswthmp over and above the aex-relationahlp to mar¬ 
riage. If It doss not Include essentially all the ideas above it 

Includes at least some one of them. Hereafter than, whan we speak of 

ut^Si^vilM^oommunlo^ein^^i! Matrimonlum. .... 

thetntarpreUUoo of tlS'psasain'we'Sow Chappy noU^7. tUr " °" 

ef “W- reehtmlaslgs 
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CHAPTER II. 
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MARRIAGE 


ipter is to detormine accurately the 
cal right” in marriage, and to describe 
terminology of commutative justice. 
;ical terminology (essence, substance, 
id to a moral institution like marriage 

in we look at the radical marriage right 

d to put it in the categories that are 
Justitia”, we cannot expect complete 
made with strict property rights in 
image contract, and the rights come¬ 
rs of commutative justice, are never- 
id perhaps it is not possible (or even 
act pigeon-holes in the treatise “De 
ght can be made to lit. But since the 
ight as a dominium, of a jus in re and 
s, we are under a sort of theological 
in these matters. It will not be en- 
rhether, when we speak of a "jus in 
t of the right (or term of the relation) 




































































































































































right. Furthermore it is his in the sense that no one else has a right 

“Noldin, review of Lhtner’s book in: Zeitschrift fUr katholische 
Theol. 27 (1903) 719 sq. Even if one says the marriage right is not a 
right of ownership but only a right of use, still one must distinguish 
this right of use into a jus utendi radicals and jus utendi formal e— 
otherwise there is no explanation of cases where the proximate right 
ceases in marriage. And he appeals to I Cor. VII, 4 to prove this 
point. Cf. also Liberius De Matr. disp. 6 controv. 10 n. 171: “In 
ipso utile dominio radicalis potestas a proxima, itidem radicale a 
jure proximo discriminantur”. Timlin p. 319; Huartb n. 172. 

**See below p. 109 for distinction between jus in re and jus ad rem. 
Note well that the word “person” is used here to transjate “corpus ; 
In English this is common usage legally and otherwise. The law 
speaks, of crimes against the person etc. It should not be confused 
with the philosophical meaning of the word person. 

"Cf. Wirceburgenses VI, n. BO on the right to place an illicit act 
validly. 
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these acts radically obligatory, so also it must make the virtue from 
I they proceed radically obligatory. Hence we say that the radical 
and obligation to the virtue of conjugal love is essential to marriage 11 , 
-et ua recall a statement which we quoted when treating of marriage 
nt and the union of souls it implies: "Matrimonial consent differs 
y from other contracts by its object. A man and woman deliberately 
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I; Clericatus 

1 § 2 . 




































































bimatre) then the condition which excludes use perpetually is likewise not 
against the substance* 1 . 

Secondly, it is argued, that the two months privilege is a condition 
which is de jure attached to the contract and hence is present whether 
the parties think about it or not Furthermore it does not suspend the 
validity of the set Hence it is different from a condition to which the 
parties themselves attach their consent Thus Laymann". 

But we have already seen that the condition of preserving virginity 
does not suspend consent either. As for the condition which meet de jure, 
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In giving our opinion then that th 


adays by theotofUna and canonists, we an not Bmetb 

antaatJc aa to be entirety unworthy of consideration. And we m 
departure only because the logic of the case aeema to force na to 


T to marriage hi /ten. On the ot_ 

Catholic teaching that supervenient impotency ia not destructive of the mar¬ 
riage bond. Therefore physical potency is not necessary to marriage hi/acts 
esse. Now to us it seems philosophically untenable that tlw object of a 
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